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Bob’s Timeline

« Pre-1971: Eversoles owned and leased 3 lots
— (1) Weaver (1940) (operates restaurant)
— (2) Parman (1953) (operates Bob’s)
— (3) City (1955) (parking lot, Weaver and Parman

customers used rear entrances from parking lot)

¢ 1971: Weaver, Parman buy their store lots
— Customer use of parking lot continued after sale

« 1976: Weaver buys parking lot parcel from the
Eversoles, and then build a fence that blocks
customers from reaching the rear entrance to
Bob’s store

Implied Easement: Prior Use

< Arises when an owner that has used one portion
of his land to benefit another portion of it then
severs ownership of those two portions, IF

« At time of severance, prior use had been
continuous, apparent, and reasonably necessary
for enjoyment of quasi-dominant parcel

— Q: When Parmans bought store parcel, did they also
get implied easement over the parking lot parcel?

Bob’s and Quasi-Easement

* Why assume Eversoles and Parmans would
have intended an easement over parking lot if it
wasn't stated in the deed to the Parmans?

— Parking/access was beneficial to the store parcel, so
Parmans would expect this use to continue

— Eversoles could benefit — even if there’s an
easement on the parking lot parcel — if they get a
higher sale price for the store parcel when they sell to
the Parmans (e.g., higher than they’'d get otherwise)

Quasi-Easement: Legal Standard

« Why must use be apparent , continuous , and
necessary at time of severance of would-be
dominant and servient parcels?

— “Apparent” standard demonstrates that use was
within contemplation of the parties

— “Continuous” and “necessary” standards show
that parties appreciated benefits of continuing
pre-existing use (proxy for lack of express
statement of intent in the deed)




Bob’s: Relevant Factors (p. 567)

¢ Whether the claimant is the grantor or grantee of
the would-be dominant land

* The extent of necessity to the claimant

« Whether reciprocal benefits accrue to both
grantor and grantee

« Manner in which land was used prior to the
conveyance

« Whether prior use was known to the parties

Quasi-Easement: Legal Standard

« Some courts will imply an easement more
readily by grant (e.g., if servient owner deeded
dominant estate to grantee) than by reservation
(e.g., if dominant owner deeded servient estate
to grantee)

— Analogous to contract rule of interpretation that
ambiguity construed against drafter of contract
(grantor could have reserved express easement)

Bob’s Holding

e Court: no implied easement, b/c there would be
no reciprocal benefit to Eversoles unless the
“servient” parcel remains a parking lot
— Eversoles could raise $$ to offset burden of easement

by leasing it for parking or installing meters

— Easement would likely prevent them from making
uses other than parking; a “heavy burden” that would
“impede future development” of that parcel

— Shouldn’t readily assume Eversoles agreed to that

* One view: yes, courts ,
shouldn’t readily imply Is the BOb S
easements DeCiSion
— Implying easements

encourages “shoddy” Correct?

deal documentation
(parties should be
clear/more careful)

— Ambiguity re: parties’
intent should be
resolved against
implying easement

* Who might be harmed by
implying easements too
generously?

Is Bob’s Correctly Decided?

¢ Potential parties harmed here could include
— Eversoles: maybe they didn't intend to create an
easement and didn’t get a higher price for store
— Weavers: when they bought parking lot, did they
realize it was subject to an implied easement? |If
not, they might have overpaid
« Does evidence here suggest the Eversoles or
the Weavers were actually harmed or misled?

« Parmans had only a license Bob’s and

(permission) to use the parking

lot parcel Licenses

« Ordinarily, licensor may revoke

a license (it is not a “property”
right for the licensee)

¢ But, court holds that Weavers

(who now own parking lot
parcel) cannot revoke the
Parmans’ license. Why not?




Bob’s and Irrevocable Licenses

¢ Court: Parmans have irrevocable license

— They detrimentally and reasonably relied upon
Eversoles’ silence as they built rear entrance
— They will suffer irreparable harm (can’t recoup
their investment) if Weavers can now revoke
« But how can their reliance be reasonable if they
don’t have an express easement?

Bob’s and Irrevocable Licenses

* Whether the Parmans’ reliance is

“reasonable” is a contextual judgment

— E.g., maybe Parmans thought (wrongly) that
they had an easement, but they didn't realize
it had been left out of the deed

— Also, it's hard for Weavers to argue that the
Parmans acted unreasonably when they did
the very same thing themselves!

Bob’s and Licenses

If Weavers can't revoke, does
this mean the Parmans have an
easement? Why or why not?
Suppose that 6 months after the
decision, the Weavers decided to
build an office building on the
parking lot parcel. Now could
they revoke?

Irrevocable Licenses

* Parmans’ irrevocable license easement

— Court might later say Weavers no longer
estopped from revoking; license irrevocable only
to extent needed “to prevent licensee from being
unfairly deprived of the fruits of expenditures”

— E.g., Parmans can use license ‘til they can
recoup (or Weavers reimburse) cost of their
renovation

Bob’s Reasoning

¢ Court: Weavers could revoke if they wanted
to develop the land
— Dictum: license can't “be extended beyond [its]
original purpose to additional uses”
— Problem: while this is true, it's also irrelevant
» Parmans aren’t “extending” the license (they're
making the very same use)
« Either the Parmans’ reliance is reasonable
enough to trigger estoppel, or itisn’t




Scope: “Rule of Reason”

» Easement holder can make a reasonable use of
Scope of Easements servient estate, consistent w/intended purpose

of easement, but can’t unreasonably interfere w/

servient owner’s possession and enjoyment

— Servient owner can enjoin excessive use or
recover damages

e Is Power Co.’s
trimming of this tree

permissible?

— If Power Co. has an < Servient owner can reasonably enjoy
easement for providing possession of servient land, can’t unreasonably
ﬁl?g;rtlrlmgisfhis 1S interfere with holder’s use of the easement
question is resolved by — Easement holder may enjoin an unreasonable

the “rule of reason” interference, or recover damages




